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stating the reasons for granting or de-
nying the appeal as promptly as cir-
cumstances permit. If there is a con-
flict as to any material fact and the
person who has filed an appeal requests
a hearing, a hearing shall be held to re-
solve the conflict. Rules of practice
concerning the hearing will be adopted
by the Administrator. A permit with-
drawal will remain in effect pending
resolution of the appeal or the hearing.

[68 FR 37922, June 25, 2003]

8§319.56-5 Notice of arrival
mittee.

(a) Immediately upon the arrival of
fruits or vegetables, from the countries
specified in §319.56, at the port of first
arrival, the permittee or his or her
agent shall submit a notice, in dupli-
cate, to the Plant Protection and Quar-
antine Programs, through the United
States Collector of Customs, or, in the
case of Guam, through the Customs of-
ficer of the Government of Guam, on
forms provided for that purpose, stat-
ing the number of the permit; the
kinds of fruits or vegetables; the quan-
tity or the number of crates or other
containers included in the shipment;
the country or locality where the fruits
or vegetables were grown; the date of
arrival; the name of the vessel, the
name and the number, if any, of the
dock where the fruits or vegetables are
to be unloaded, and the name of the
importer or broker at the port of first
arrival, or, if shipped by rail, the name
of the railroad, the car numbers, and
the terminal where the fruits or vege-
tables are to be unloaded.

(b) Permits may be revoked and
other permits refused if the permittee
or his or her agent fails to submit the
notice of arrival or gives a false notice
or in any other way violates the quar-
antine.

by per-

(Approved by the Office of Management and
Budget under control number 0579-0049)

[24 FR 10788, Dec. 29, 1959, as amended at 48
FR 57466, Dec. 30, 1983; 70 FR 33326, June 7,
2005]

§319.56-6 Inspection and other re-
quirements at the port of first ar-
rival.

(a) Inspection and treatment. All im-
ported fruits or vegetables shall be in-
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spected, and shall be subject to such
disinfection at the port of first arrival
as may be required by an inspector,
and shall be subject to reinspection at
other locations at the option of an in-
spector. If an inspector finds a plant
pest or evidence of a plant pest on or in
any fruit or vegetable or its container,
or finds that the fruit or vegetable may
have been associated with other arti-
cles infested with plant pests, the
owner or agent of the owner of the
fruit or vegetable shall clean or treat
the fruit or vegetable and its container
as required by an inspector, and the
fruit or vegetable shall also be subject
to reinspection, cleaning, and treat-
ment at the option of an inspector at
any time and place before all applica-
ble requirements of this subpart have
been accomplished.

(b) Assembly for inspection. Any person
moving fresh fruits and vegetables into
the United States must offer those ag-
ricultural products for entry at the
U.S. port of first arrival. The owner or
the agent must make full disclosure of
the type, quantity, and country of ori-
gin of all fruits and vegetables in the
shipment, either orally for non-com-
mercial shipments or on an invoice or
similar document for commercial ship-
ments, and present that document to
an inspector prior to moving the fruits
or vegetables from the port in accord-
ance with paragraph (d) of this section.
All fruits and vegetables must be accu-
rately disclosed and made available to
an inspector for examination. The
owner or agent must assemble the
fruits and vegetables for inspection at
the port of first arrival, or at any other
place designated by an inspector, and
in a manner designated by the inspec-
tor.

(c) Refusal of entry. If an inspector
finds that an imported fruit or vege-
table is prohibited or is so infested
with a plant pest that, in the judgment
of the inspector, it cannot be cleaned
or treated, or contains soil or other
prohibited contaminants, the entire lot
may be refused entry into the United
States.

(d) Release for movement. No person
may move a fruit or vegetable from the
U.S. port of first arrival unless an in-
spector has:
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(1) Inspected the fruit or vegetable
and released it;

(2) Ordered treatment at the port of
first arrival and, after treatment, re-
leased it;

(3) Authorized movement to another
location for treatment, further inspec-
tion, or destruction;

(4) Ordered the fruit or vegetable to
be re-exported; or

(5) Waived the inspection.

(e) Notice to owner of actions ordered
by inspector. If an inspector orders any
disinfection, cleaning, treatment, re-
exportation, or other action with re-
gard to imported fruits or vegetables,
the inspector shall file an emergency
action notification (PPQ Form 523)
with the owner of the fruits or vegeta-
bles or an agent of the owner. The
owner must, within the time specified
in the PPQ Form 523, destroy the fruits
and vegetables, ship them to a point
outside the United States, move them
to an authorized site, and/or apply
treatments or other safeguards to the
fruits and vegetables as prescribed by
an inspector to prevent the introduc-
tion of plant pests into the United
States.

(f) Costs and charges. The Animal and
Plant Health Inspection  Service
(APHIS), U.S. Department of Agri-
culture will be responsible only for the
costs of providing the services of an in-
spector during regularly assigned hours
of duty and at the usual places of
duty.’* The owner of imported fruits or
vegetables is responsible for all addi-
tional costs of inspection, treatment,
movement, storage, or destruction or-
dered by an inspector under this sub-
part, including any labor, chemicals,
packing materials, or other supplies re-
quired. APHIS will not be responsible
for any costs or charges, other than
those identified in this section.

[60 FR 62320, Dec. 6, 1995, as amended at 68
FR 37922, June 25, 2003]

§319.56-7 Inspection of baggage and
cargo on the dock.

Inspectors of the U.S. Department of
Agriculture are authorized to cooper-
ate with the customs inspectors in the

14Provisions relating to costs for other
services of an inspector are contained in 7
CFR part 354.

§319.59-1

examination of all baggage or other
personal belongings of passengers or
members of crews of vessels or other
carriers whenever such examination is
deemed necessary for the purpose of en-
forcing the provisions of §319.56 with
respect to the entry of any prohibited
or restricted fruits or vegetables or
plants or portions of plants which may
be contained in the baggage or other
belongings of such persons.

§319.56-8 Territorial applicability.

The regulations in this subpart shall
apply with respect to importations into
the continental United States, Guam,
Hawaii, Puerto Rico, and the Virgin lIs-
lands of the United States.

Subpart—Wheat Diseases

SOURCE: At 70 FR 8231, Feb. 18, 2005, unless
otherwise noted.

§319.59-1 Definitions.

Administrator. The Administrator of
the Animal and Plant Health Inspec-
tion Service, United States Depart-
ment of Agriculture, or any employee
of the United States Department of Ag-
riculture delegated to act in his or her
stead.

Animal and Plant Health Inspection
Service (APHIS). The Animal and Plant
Health Inspection Service of the U.S.
Department of Agriculture.

From. An article is considered to be
“from” any country or locality in
which it was grown.

Grain. Wheat (Triticum aestivum),
durum wheat (Triticum durum), and
triticale (Triticum aestivum X Secale
cereale) used for consumption or proc-
essing.

Hay. Host crops cut and dried for
feeding to livestock. Hay cut after
reaching the dough stage may contain
mature kernels of the host crop.

Host crops. Plants or plant parts, in-
cluding grain, seed, or hay, of wheat
(Triticum  aestivum), durum wheat
(Triticum durum), and triticale (Triticum
aestivum X Secale cereale).

Inspector. Any individual authorized
by the Administrator of APHIS or the
Commissioner of the Bureau of Cus-
toms and Border Protection, Depart-
ment of Homeland Security, to enforce
the regulations in this subpart.
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